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deve!apment. Low and moderate income Development Act (42 US.C.9535(d)).
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24 CFR Part 242 housing, Rent subsidies, Reportingand  §70.1 Purpoae and authority.

Hospitals, Mortgage insurance, recordkeeping requirements. {a) This part implements section 955
Repqr[ing and reoordkeeving 21 CFR Part 880 of the Naﬁﬁﬂilac; Affordable Housing Act
requirements. * Civil rights, Grant programe—housing gom thg' r:quirement tu:::; preval?lltil:;
24 CFR Part 570 and community development, wage rates determined under the Davis

Administrative practice and Handicapped, Loan programs—housing Bacon Act or (in the case of laborers
procedure, American Samoa, and community d‘;:'el"pmem' Li‘:lvl;ﬁth and mechanics employed in the
Community development block grants, ~Zoderate income housing, Mental health o oo of public housing profects, an
Grant programs-—housing and programs, Rtiporling and recordkeeping architects, technical engineers,
community development. Grant requirements. draftsmen and technicians employed in
programs—education, Guam, Lead 21 CFR Part 905 the development of public housing
poisoning, Loan programs—-housing and Grant ams—Indians, Low and projects) determined or adopted by
community development, Low and mod eratgll:fome housing, Aged, Grant, HUD, for volunteers employed en
moderate income housing, Northern ms—housing and community projects that are subject to prevailing
Mariana Istands, Pacific Islands Trust progra " wage rates under Title I of the Housing
Territoty, Puerto Rico, Reporting snd ‘L’::;]”me‘;;ﬂmﬁgﬁ'dm&“" -and Community Development Act of
recordkeeping requirements, Virgin. progr ous 1674 (including Community
Isl Student aid. community developmient, Loan A

ands, programs-~Indians, Public housing, Develapment Block Grants, section 108
24 CFR, Part 850 ' Reporting and reoordkeepi.ng  loan guarantees, and Urban

Grant . mquimmmu Develupment Action Grants]. under

programs—housing an section 12 of the United States Housfing
communitydevelopment.Rent 21 CFR Part 641 - " Actof 1937 (public housing developmen
suhddiukepordngandrmdkeepins Grant - using and " and operation and section 8 projects),
requirements. . community development, Loan .. and under section 202 of the Housing
240&‘2?01-!881 programs—~housing and community . ‘Act of 1959 for elderly and handicapped

. Grant and development, Public housing. housing profects prior 1o the effective

_ _ date of the amendment of section 202 b:

‘communty dovelopment,Rem 21 CFR Port 961 section 801 of NAHA., This pert alsa
subsidies, Reporting and recordkeeping b P

 requirements, Drug abuse, Drug traffic wntrol. Grant _1mplements other provisions that

' 'programs—~housing and communiity  provide en exemption for volunteers,

24 CFR Part 852 development, Public housing, Reporting soction 288 of NAHA (the

Grant programs—housing and recordkeeping requirements. ©  HOME program), section 202 of the _

: comun.ltydevelopment.laad ' 21CFRPart9gs - : . House Act of 1959, as amended by
paisoning, Manufactured homes, NAHA (aﬂmﬁvehausinsfoﬂbﬂ
Homaleas.Rantsuhsﬁdien.Reporﬁngand G"ﬂ"‘m‘""‘h‘“’m&“‘l.. elderly), and any later-enscted

. recardkeeping requiremente. community development, Loan exemptions,

' ) and community (b) This part ia also applicable ta all
z‘mmm S development, Public housing, HUD programs for which there fs a

.Grant progranw—-bous gand and recordkeeping requirementa. statutory provision allowing HUD to -
community development. Rent - ‘The Catalog of Federal Domestic walve Davis-Bacon weage rates for -
subsidies, Reporting and mmrdkeep!ng Agsistance Numbers are: 14.120, 14,128, " volunteers that are not otherwise _
requirements. 14.122, 34120, 14138, 14.218, 14213,3428,.  employed at any time on the work for-
24 CFR Part 854 14158, 14392, which the individual volunteers. These

A titlez-iuﬂhe(!odeo! programs Include section 811 of NAHA

. Grant pmgrams-—-—housing ﬂld - Federal tions is amnended toread  (supportive housing for persans with

‘community development, Rent - - ag foligws: \ disabilities}, FHA morigage insurance
- ,‘“b“d‘f”-w‘“dm"’kwh’@ * 1A new part 70, conslsting of §§ 703  programs under sections 321(d)(3] and
. 'requirements, Rural areas. : through 70.5; is added t0 24 CFRtoread  (d)(4] (each with respectta tive

24 CFR Part 885 ST as foliows: o inghggiecmonmmfh)m(bm

" Agod, Handicapped, Loan programs-— - PART 70—sSE OF VOLUNTEERS ON  C1LY Where & nonprofit organization
housing end community development,  PROJECTS SUBJECT TO.DAVIS: . mﬁm&mmpmﬂmcﬁo?k o
‘Low and moderate income housing,, . BACON AND HUD-DETERMINED . tindertakes the oo traction), £
Reporﬁngandmcordkeepms waeemres S 736 and 242 of the N ﬂonanouaingmzaicl
requirements. o Soe. . ﬁaglﬂlﬂhan ut:h:ler‘:acﬂon s1zofthe .

Gmmmm_-- - 70.2 App!icahﬂity undersecﬁonmoftbeﬂouaingﬂctoi
community development, Lead’ - ;gi Detinttions. § 1950. -
pojsoning, Rent subsidies, Reportingand Procedures ““’f’*"ﬁﬁfmjﬂ "'“‘5%35 . fc} This part provides definitions and
recordkieping requlremems. ; 705 - mdma: tond for mﬁ'&g‘wm procedures far datermining allowable. .

" 21 CFR Part a9 - ] of prevailing wage rates volunteera. payments to volunteers, det

! % Autharlty: Sec. 955, Cranston. Gonzalez - * . who ig a bona fide volunteer,end -
: Aged.Gtentprogr&ma—-Imushgand " National mmemm,hg Act(izUsC. . otherwise fmplementing exempuunn
community sLoen . * 1437(j), 5310 and 12 US.C. -miq(c}gs); Sec, - - frony and walvers of prevailing wage .
and commumity 7{d) De t of and Urban

. requirements where volun&eers are -
" employed. :



- volunteer work, Ad
relmbumement for appmadm.ate out-of~ e

_ andtmmpomﬁoaexpenmmaybe
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§70.2 Applicablfity,
This part applies to ell HUD programs
for which there is a statutory exemption
‘from Davis-Bacon or HUD-determined
prevailing wage rates for volunteers or &
statutory provisicn allowing HUD
waiver of Davis-Bacon prevailing wage
rates for volunteers. The programs to
which this part applies include the .-
programs listed in section 70.1(a) and (b}
and eny othet program for which a
statutory exemption or HUD waiver
provision for volunteers is enacted. This
part does not, however, apply to HUD
waivers of prevailing wage requirements
under section 20 of the United States
Housing Act of 1837 for public housing
residents who voluniser & portion of
their labor (see 24 CFR 964.41). This part
alsc does not apply to the contribution
of labor by an eligible family under the

......

. pocket expenses for the cost of meals

-made. -

(2) Reasonable benefits may
coastituta Inclusion of individual
volunteers in group insurance plang
(such as liability, health, life, disability,
warkers' compeneation} or penston plan
or length of service awards.

{3) A nominal fee is not a substitute
for car tion and must not be tied
to productivity. The deciston as to what
constitutes “nomipal” must be made on
a case-by-case basls and in the context
of the economic realities of the situation.

(4) The phrase economic realitisg
means that in determining whether the
fee described in paragraph [b)(3] of this
section may be tﬂaem ed, “nominal”, the
zzmuntofﬁ:e feemuatbejudgedinﬂm

text of what pald workers doing the
same wark would earn in the particular
locality involved. For example, a
“payment" made to a *homeless™

, volunteer in «n amount which covers
léislgldﬂegﬂomeowfl;rship basicn tos but o _
© under section 202 of the United States =~ FePresentsan t amount when
Houg[ngﬂntnfm _ compamdvdﬁllocaloostoflivlngmd

m;:feﬂmsbedetermimdmbe
* §70.3 - Definttions, - for purposes of qualifying as a
- {a) A'volunteer, forpurposesofthia volunteer, pravided the payment is not
part.lsnnindivldual performs in fact a substitute for compensation
service fora o private entity for andisnottiedlnanywaytn _
civic, charitable, or humanitardan - productivity.
reasons, without prontise, expectation or (ﬁlmm'gmemtes.forpurposes
receipt of compensation for services - of this part, means:
rendered, on a HUD-assisted or Insured (1) Wage rates required to be paid to
1061Wh10hlaaubjecttoarequirement laborers and mechanics employed in the
- to pay prevailing wage e mmhucﬂon{inch;dingrehablﬂlnﬁm}o’f
mhdiviﬂunlslhnllbecomldmd “Pmimghﬂlﬂm')fpuhuc
. voluntéers only where their services are  Dousing. dwelopmmtofthepmject}.
oﬁmd&eelyandwtﬂwutmmm as determined by the Secretary of Labor
E m'dnn.directorhnpued,man ‘ -undetﬂmDavi:-Baooqut:
employer, = : {ZlWagemtesremdmdtubepald
" (2) An individual shall motbe .~ Jaborers and mechanics employed in the
.considered a volanteer if the individual | .2Peration of a public housing project, as
isutherwiseemploypdatmﬁmélnthe dfemmdotudpphedbythe!:‘»emtaqr
mﬂmmd[mﬁdmlmm for (3) Wage rates required to be paid to
[h]E@ezwec.masonabIebenefim.ari Mmat;‘ﬁhnlcalengineeu. din
. -nominal fees may be'provided to - mdm!tsmn tetchnlclamof
- volunteers without the status of the . dsmlopmen“ I'f"bﬁ tedb ﬂw
" volunteer being loat'but only after a "P“"le‘*“dm adop ¥
- detecmination is ml:];bf I'lil.ﬂ)t:m,ﬂ;B Sectatary
‘“‘“’m"'“ﬂt"f z hmﬁﬁ: R mvmwmmmmm
uses, benefits, fees) in oontext.‘ {a) This section applies to those HUD .
N&WW ofthe . . - prograius for which thero s  satutory
. particular situation. Subject to ﬂ’-“ exemption for volunteers, as referenced
detel‘mlnaﬂon: . Ps m"m&
{1) rymenforanem be : Loca!orsmheagendeu te
unnﬂomnlhwance:or o sub]edmnavis-ﬂaoonorl-mn-

- d.eterminedptevaﬂmgwagerateswhioh
pmposetousevolunteemandwishtu
= pay the volunteers’ expenses, - -
-reamnahlabeneﬁts.ormmimlfees
shallrequasudatuminaﬂmﬁ'nmmﬂ'
that these payments méet:the criterla fn
a .sm(bLAwduendeteminaumshau

bapmvidedtn the requester hy the

-employees,

-wage rate

‘-prevnliinswage u!nemenhfm

Department within ten days of receipt
by the Department of sufficient = -
information to allow for the o
determination,

{c) A determination under paragmph
(b) shall not be construed in any way as
limiting the use of bona fide volunteers
on HUD-assisted construction, but
rather 13 required to ensure that the
Department performs its appropriate
responsibilities under Reorganization
Plan No. 14 of 1950 and related-
Department of Labor Regulations in title
29 CFR part 5, regarding the
administration and enforcement of the
Davis-Bacon and Related Acts, and its
responsibility for the administration and
enforcement of HUD-deterniined or
adopted wage rates in the operation of
public housing assisted under the United

- States Housing Act of 1837, -

(d] For & project comdh %&man i
wage rate requirements e
warklsmbedonabyiuinntemand 3
there are no paid constraction
localurState
agency[or.lfnbne.thew v that
employs the volunteers) & reonrdin
adibess of the o m?mmg‘“
a 8 agency
project, a desgription of the project
[Iocaﬁon.mst.natu:eofﬂm
of wotk they pestormed. The ety
of wo! entity
responsible for recording this
informauonahanalsopmvidqaoopyof
this information to HUD.

(e]Fura*pro}edehvemd ptwailln.g._
ts in there is
to be & mix of pald workergand .
voluntee{zrs. :fhe local ﬁ?: State funding
agency {or, if none, the entity -
responsible for generaling cectified -
'ip;:fyrol.la] shall pmvidaHUgg:i_am.

ormation i paragraph
sacﬁon,alongwiththenamanfthe
volunteers. " _

[ﬂVolunzaerswborecelwm e
expenses, benefits or foes described In
[c)andmnlhsmisebomﬁdaihllbe
reoordedasln[d]or[e} e

5705 mmmmm
of prevalting wage rates for volunteers. -

(a]m:secﬁonappuestaﬂmmfmn :

programa under-which HUD s
statutorlly auﬂmri:ed to.walve

‘velunteers, as re?ereucea i 70.1[13] :
‘() Local or State agencles or private
parties whosé employees are otherwise
sub}act to g I

volunteem. Aré fur walver ahall
indicatd that me olunibéers

are volunteering thelr services for the
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ses of lowermg the costs of

ln:J;‘)":Eatxw.xt:t:tm The request shall include
information sufficient for HUD to make
a determination, as required by statute,
that any amounts saved through the use
of volunteers are fully credited to the
corporation, cooperative, or public body
or agency undertaking the construction
and a determination that any payments
to valunteers meet the criteria in section

~ 70.3(b). Information regarding the
crediting of amounts saved is required in
order to insure that the statitorily
‘prescribed purpose of lowering the costs
of construction s fulfilled by passing
pavings from the use of volunteers on to
the sponsor or other body or agency
undertaking the construction, rather
than permitting the retention of any
savings as & windfall by a contractor or
subcontractor. A written waiver shall be
provided to the requestor by the
Department within ten days of receipt
bythaDepartmentuf clent . - .
information to mheet the req::lrementa for
a walver.

() For. g projéct coverea by prevailing
wage rate requirements in which all the
work ig to be done byvoiunteera and
there are o paid conatruction -
emiployees, the local or State funding

~ agency (o, if none, the entity that
employs the volinteers) shall record in

-the pertinent project file the name and
address of the agency. sponsoring the

- project, the nams, location, and HUD

project number {if ary) of the proiect.

. the mumber of voluriteers, and type of

- virork and hours of work they performed.

“The ‘entity respansible for recording thia
information shall provide a copy of the

_-information to HUD,

{d) For & project covered by prevailing -
wage rate requirements fn which there is
to be a mix of paid workers and |
volunteers, the local or State fundmg
agency (or. ff none, the entity |
responsible for generating certified
payrolls) shall provide HUD the

" information in (c) of this section, along
- with the ngmes of the pmpused

" volunteers,

. zAppendletupubﬂtlaAoftitlez-l
oftheCFRia amendedbyrevising .

: aection 535 to read as followa
Appendix A to Subtitle A—-Hope for B

, Public and Indian Housing -
-Homeovmerd;bl’rogmm
. .-SecﬂanﬁS&LabarStandards

- Pursuant to sectiun 12 of the 1957 Act
‘ Davis-BaconnrHUDudetermjned
~ prevailing wage sates {or both). shall

" apply to activities under the HOPE1

program.exoept,that these wage rate .
requirements do notapply to volunteers .

‘Department-of Housizig

- standards and prevailing wage -
. Pequiremeits) apply except’ when

under the conditions set out in 24 CFR.

part 70. In additlon, if other Federal
programs are used in connection with
the HOPE 1 homeownership program,
labor standards requirements apply to
the extent required by such other -
Federal programs. For example, if the
Public and Indian Housing
Modernization or CDBG program is used
in connection with the program, the
labor standards requirements of those
programs would epply to the extent

required by them _
PART 221—LOW COST AND

MODERATE INCOME MOHTGAGE
INSURANCE

3. The authority citation for part 221
continues to read as follows:

Authority: Seca. 211, 221, National Housing
Act (12 U.S.C. 1715b, 1718), sec. 7(d),
‘Department of Housing and Urban
Development Act {42 U.S.C. 2535{d)); sec.
221.544{:1](8] 1s also issued under sec. 201{&).
National l-husing Act [12 U.S.C. 1707{a)). -

4,In §.221.538, paragraph (b)(2) s -
. revised to read as follnws.
'§221.538 !Wﬂm“ﬂ!’ of pmramnq wage
re _qulrlmun .

\[‘b & R

@ Where. in connection with the

-construction of & project involving-a

cooperative, investor-sponscr, or-
rehabilitation sales martgagor, the

ments have been waived for
voluntarily donated labor under 24 CFR
part 70.

'PART. 231—I'IOUSING MOH’TGAGE
INSURANCE FOR THE ELDERLY"

5. The authority citation for part 231
continues to read as follows: :

Auithorlty: Secs. 211, 291, National Housing
Act (12 US.C. 1715b, 1716v} uc.?(d], :
and Urban
Development Act (42 U.S.C. 3535(d)).

8. In § 231.8, paragraph (b)X2) is
revised toread as follows: -~ -

'__gzsu wmm

{b) Private Mor-‘,gagor—Nanpmflt. Al

‘of the provislons of § 207.10.0f this'
" ‘chapter apply to'mortgages executed by

:hirwate MortgagorNonproﬂt except :
& .

L LI SR .Q"'

(2} In coxmectiu:i with a Privdta

e MortgagorNonpmﬁt the provisions of

§ 207.19(d) of this chapter Labor

waived for voluntarily donated labor

" revised to read as followa _'

under 24 CFR part 70. No charge shall be
made by a Private Mortgagor-Nonprofit
for accommodationa, facilities or
servicea offered by the pmiect except
those charges approved by e

Commissioner.
« L3 * R L

PART 232—-MORTGAGE INSURANCE
FOR NURSING HOMES,
INTEAMEDIATE CARE FACILITIES,
AND BOARD AND CARE HOMES

7. The authority citation for part 232
continues to read ag follows: '
Authority: Sec. 211, 232, National Housing
Act (12 U.S,C. 1715b, 1715w); sec. 7(d),
Department of Housing and Urban
Development Act (42 U.S.C. 3535(d}}.

8. Sections 232.70 and 232.73 are
revised to read as fol]ows

§23270 Laborsuctdmh.

Any contract, subcoiitract, or building
loan agreement executed for the
performance of construction of the ..
project shall comply with all. applicab!e

_standards and provisions of the

regulations under 29 CFR part §, except
to the extent that such standards and .
provisions are waived for voluntarily .
donated labor under 24 CFR part 70. .

§a3273 Wage oerﬂﬂcah. ‘

No advance under the martgage ulmil
be eligible for insurance uniess theie Is.-
filed with the application for such -
advance a certificate aa required by the

Commissioner, certifying that [except 1o

the extent waived fot voluntarily .

- donated labor under 24 CFR fuu't 70] the

laborers and mechanics employed in the
canstruction of the project involved - .
have been paid not less than the wages
prevailing in the locality in which the
work was performed for the "
corresponding classes of labarers, and
mechanics employed on construction of-
a similar character, as determined by: .
the Secretary of Labor prior to the
beginning of construction and-after the
date of filing of the applica'tion for | -

msurance

- PART 242—MORTGAQEIHSURANCE

FOR HOSPITALS

" 9.The authonty citation. forpa:tmm S :

continues to redd as follova; = 5 -
Authority: Secs. 211, 233{(f}, 242, Naliona] .

Housing Act, {12 US.C-1715b; *mshm.dm:- . .

7}; sec. 7(d), Department df Housing end

Urban Develnpment Am. (42 U.S.G. 8535{(.’.}]

§242.67 Laborstandards. "

. . woond
* * * * L * - :

,&'

i .

i
i
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USE OF VOLUNTEERS ON PROJECTS SUBJECT
" 70 DAVIS-BACON AND HUD-DETRRMINED WAGE RATES
L 24 CFR Parts 70, ot al

Most of [the work that volunteers perform will be in support of
projects| that are suhject to Davis Bacon Wage Rates. IT.erefore,
it is Wery important that volunteera be clearly identified and

s&pars‘=( from construction workers employed on the project.
Fallurk [to ensure that velunteers are formally identified and
their Hopated hours documented could result in a determination by
the Department of Labor or the AUD Office of Labox Relatlons that

these Workers are due wage restitutions.

Fclléf-l

g arae procedures to follow that will aasist your agency
in complying with the Regulations pertaining to volunteer
workerg .

Davig Bacon Wage De ieio

Bven if khe entire project is to be performed with volunteer
'labor,| al wage determination must be obtained. This is because

In

2] B8 H_ID gexempl from Davig BaCQ Nafe RATES.
descripihg your project on the Requeat for Determination (Form
308), pe| sure and include the information that all or part of the
work ‘-lf be performed by volunteers.

oluntbeks Paid Hxpensas, Reasonable Henefits or ominal Feee
If the| vblunteers will be paid or reimbursed in some nominal

fashiop [for their =services, the agency must request a
determimation from HUD that these payments meet the criteria set
forth in| the .Requlations at 24 CFR Part 70.3(b). The HUD Office

of Labbr] Relations will provide your agency with a written

determinption within ten days of receipt of your reguest. Pleasze
contact frour Labor Relations Specialist at (303) 844-5674 for
guidanfie| in preparing your request. »

Once Eruject is underway, the agency muat record in the
project file the names of the volunteers, the hours of work they

perforpmet and the banefit sach received. When the project ie
completefl, a copy of this information must be provided to the HUD
Qffice| of Labor Relations. :
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Voluntjedrs Rece.lV.lr EXpense enefits or Nominal IeCE

Prior lagproval from HUD is not required. When documenting the
use off these voluntsers in the project files, it is not required
that they be identified by nane unless they are working on a
projeqt |along with pald gonstruction workers.

irg Working on a Project in Conjunction With Pald
‘,l..‘,ﬂ!!k ion Workexs
The agedcy must record in the Eroject file the names of each

voluntled each performed. Names must be

Vo luntae

adr and the hours of wor

recorded to facilitate complaint investigation should that become
necesdady. When the project is comploted, a copy of thisg
info u:ﬁ on must be provided to the HUD Office of Labkor
Relatilons.
Voluptedrs Performing All the Work on a b pjec
at a sijimum, the agency mast record in the project file the
numbex df volunteers and the hours of work they performed. when
the prhoject is completed, a copy of this informa ion muet be
provided to the HUD Office of Lahor Raelatioms.

plungeear HAlildavll
Our ofifice has developed a form for documenting voluntesr

wonstdudtion workers. This form is not mandatory and is intended
to asdidt your agency in keeping tc a ninimum the documentation
of volluteers, Thare is no reason wh¥ the volunteer’s hours
could ng be recorded at the bottom cof the form so that one piece
of pager provides all the documentation for each volunteer. The
form ia iattached for your information. '

Please do not hesitate to contact our office with questions,
problemg and ideas concerning volunteers on your projects.
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I

I,

VOLUNTEER CONSTRUCTION WORKERS

, do hereby attest and certify

print name) -

the folllowing regarding the

locnteﬁ

1. T
type

2. I
I perf

3. T

(name of projaut).
nt , in .
(address) . (city) (state)

not now receiving nor will I receive wages to perform any
ponstruction work on the above-named preoject.

ee to report the dates, number of hours and types of work
d on the qbuva-namad project. :

rstand I am voluﬁteering my services on this project.

Howevelr,| T may be paid expenses, reasonable benefites or a nominal

faa f

uch sarvices without incurring any rights or obligations

for suph remuneration.

Note:
Qffic

(Bignatu:e) ' {Date)

his language is recowmended by the HUD benvar Re ional
for compliance with tha velunteer provisions of 42 U.S.C.

14374(p)|, 5310(b) and 12 U.8.C. 1701g(e)(3) and 42 U.S.C.
3535(d)) .| Neither the form nor the language contained is

mandatp




